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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



2. Claims 1 , 3 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cortez et al.(U.S. Patent No.71 30262). 



Regarding claim 1 and 14, cortez discloses a method comprising optimizing a 
data path and forwarding data from a start node to an end node over a network, 
wherein the network comprises first nodes (Fig. 1 , 16), each first node being capable to 
perform one or more first node functions (choose one of the existing paths in order to 
forward the data) wherein one or more of said first node functions are to be applied on 
said data while forwarding said data through the network (forward the data after select 
the path) wherein a number of data path options through the first nodes are 
determined, for each data path option, the first nodes, having one or more assigned 



Application/Control Number: 10/824,665 Page 3 

Art Unit: 2619 

first node functions (See col. 3, lines 50-55) wherein a first capacity value for each of 
said first nodes and for each of said first node functions and/or combinations of said 
first node functions are provided (col.4, lines 9-10); and wherein the data is forwarded 
through the data path which is determined by the data path option having a minimum 
overall capacity regarding the first capacity values (See col.1, lines 62-64); 
characterized in that said one or more of said first nodes (Fig.1 ,1 6) comprises one or 
more second nodes (Fig.1 , 20 and 21 ) each of the second nodes assigned to one of 
the first nodes is capable to perform one or more second node functions (node 20 or 
node 21 assigned to node 16 in order to transmitting data base on capacity 
performance ), wherein said first node functions of the first nodes are provided by said 
second node functions, wherein providing one of said first capacity values for one 
specific first node and for one specific first node function and/or one specific 
combination of said first node functions (See col. 5, lines 21-33), including the following 
steps: determining a number of second data path options for the second nodes of the 
one specific first node to perform said one specific first node function (See col. 5, lines 
1-4), for each second data path option, the second nodes having one or more assigned 
second node functions (See col.1 , lines 34-37), providing second capacity values for 
each of said second nodes and for each of said assigned second node functions (See 
col.5, lines 34-40); determining the overall capacity values of said second data path 
options with regard to the second capacity values (See col.5 lines 40-42);determining 
the minimum overall capacity value of any of said second data path options (Fig4B, 
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22,24); and providing the minimum overall capacity value as the first capacity value 
(See col. 5, lines 43-46). 

Regarding claim 2, Cortez discloses a method according to claim 1 , wherein 
the first node is included in a first network layer and/or the second node is included in a 
second network layer (See fig.1). 

Regarding claim 3, cortez discloses a method according to claim 1 , wherein the 
second nodes are physical nodes (nodes 16, 18,20 and 21 in fig .1 are physical nodes) 
wherein the second capacity values depending on a data processing speed, a data 
handling speed and/or a buffering capacity related to the assigned second node 
functions (See col. 3, lines 8-10). 

3. Claims 4, 5 and 13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Jeffries et al. (Us Patent No. 7065045). 

Regarding claim 4, Jeffries discloses a router device for determining a data path 
from a start node (Fig.1, A12) to an end node (Fig. 1, F 16) over a network (Fig. 1, 
network 10), wherein the network comprises first nodes( Fig. 1 , A12) each capable to 
perform one or more first node functions, wherein one or more of said first node 
functions are to be applied on said data while forwarding said data through the 
network, said one or more of said first nodes comprise one or more second nodes (Fig. 
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1 , B1 4) each of the second nodes assigned to one of the first nodes (B1 4 and C1 8 in 
fig. 1 , assign to A12) is capable to perform one or more second node functions, 
wherein said first node functions of the first nodes are provided by said one or more 
second node functions, the router comprising: a first data path determining means to 
determine a number of data path options through the first nodes for each data path 
option (See col. 4, lines 52-57),the first nodes having one or more assigned first node 
functions (Fig.1 , A), a first means for determining the minimum overall capacity value of 
any of said first data path options (See col. 5, lines 17-24) regarding first capacity 
values for each of said first nodes and for each of said first node functions and/or 
combinations of said first node functions (See col. 4, lines 59-66); receiving means for 
receiving said first capacity values for each of said first nodes and for each of said first 
node functions and/or combinations of said first node functions (see fig. 2, 54-58). 

Regarding claim 5, Jeffries discloses a router device according to claim 4 further 
comprising a request transmitting means for sending a request for first capacity values 
for each of said first nodes and for each of said first node functions and/or 
combinations of said first node functions to each of said first nodes (See col. 1 , lines 
54-58). 

Regarding claim 13, Jeffries discloses a computer program product comprising 
a computer usable medium having computer readable program code means embodied 
therein for causing router functions, the computer readable program code means in 
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said computer program product comprising computer readable program code means 
for causing a computer to effect the functions of claim 5 (See col. 7, lines 45-48). 

6. Claim 6 is rejected under 35 U.S.C. 102(b) as being anticipated by Derby at al. 
(U.S. Patent No. 5483522). 

Regarding claim 6, Derby disclose a network node comprising: at least one 
subnode (Fig. 8, 74), each sub node being able to execute at least one function, 
wherein a subnode capacity value is assigned to each subnode and to each function 
related to the respective subnode (See col. 4, lines 1-4) , a request receiving means to 
receive a request for providing overall capacity values related to a set of at least one 
specific function able to be executed by the network node (See col. 3, lines 4-7), a data 
path determining means to determine a number of data path options for each of the 
functions of the set of at least one specific function to be executed by the network 
node(See col. 2, lines 64-67 and col.3, lines 1-3) , capacity determining means to 
determine an overall capacity value for each of the data path options and for each of 
the functions of said set of at least one specific function to be performed in the network 
node (See col. 3, lines 13-16), wherein said overall capacity values of each data path 
option are determined with regard to said subnode capacity values provided for each of 
said subnodes and for each of said assigned specific functions (See col. 3 line 67 and 
col.4 lines 1-3); and transmitting means for transmitting a minimum overall capacity 
value for each of the specific functions of the set of one or more specific functions and 
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for the assigned data path option as the requested overall capacity value(See col. 3, 
lines 8-13) . 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 7-12 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cortez et al.(U.S. Patent No.71 30262) in view of Jeffries et al. (Us Patent No. 
7065045). 

Regarding claim 7, Cortez discloses all of the limitations as applied to claim 1 . 
Cortez does not specifically disclose an article of manufacture comprising a computer 
usable medium having computer readable program code means embodied therein for 
causing data path optimization and data forwarding, the computer readable program 
code means in said article of manufacture comprising computer readable program 
code means for causing a computer to effect the steps of claim 1 . Jeffries teaches an 
article of manufacture comprising a computer usable medium having computer 
readable program code means embodied therein for causing data path optimization 
and data forwarding (See col.1 , lines 54-58), the computer readable program code 



Application/Control Number: 10/824,665 Page 8 

Art Unit: 2619 

means in said article of manufacture comprising computer readable program code 
means for causing a computer to effect the steps of claim 1 (See col. 7, lines 45-50). 

Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to mount computer readable program taught by Jeffries on 
to the data path service as shown in Cortez in order to perform communication so that 
the systems run more efficient. 

Regarding claim 8, Cortez discloses all of the limitations as applied to claim 1 . 
Cortez does not specifically disclose a program storage device readable by machine, 
tangibly embodying a program of instructions executable by the machine to perform 
method steps for optimizing a data path and forwarding data, said method steps 
comprising the steps of claim 1 . Jeffries teaches a program storage device readable by 
machine, tangibly embodying a program of instructions executable by the machine to 
perform method steps for optimizing a data path and forwarding data, said method 
steps comprising the steps of claim 1 (See col.7, lines 43-50). 

Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to mount computer readable program taught by Jeffries on 
to the data path service as shown in Cortez in order to perform communication so that 
the systems run more efficient. 

Regarding claim 9, Cortez discloses all of the limitations as applied to claims 1 
and 2. Cortez does not specifically disclose an article of manufacture comprising a 
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computer usable medium having computer readable program code means embodied 
therein for causing data path optimization and data forwarding the computer readable 
program code means in said article of manufacture comprising computer readable 
program code means for causing a computer to effect the steps of claim 2. Jeffries 
teaches an article of manufacture comprising a computer usable medium having 
computer readable program code means embodied therein for causing data path 
optimization and data forwarding the computer readable program code means in said 
article of manufacture comprising computer readable program code means for causing 
a computer to effect the steps of claim 2 (See col. 7, lines 45-50 and col.1 , lines 54-58). 

Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to mount computer readable program taught by Jeffries 
on to the data path service as shown in Cortez in order to perform communication so 
that the systems run more efficient. 

Regarding claim 10, Cortez discloses all of the limitations as applied to claims 1 
and 2. Cortez does not specifically disclose a program storage device readable by 
machine, tangibly embodying a program of instructions executable by the machine to 
perform method steps for optimizing a data path and forwarding data, said method 
steps comprising the steps of claim 2. Jeffries teaches a program storage device 
readable by machine, tangibly embodying a program of instructions executable by the 
machine to perform method steps for optimizing a data path and forwarding data, said 
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method steps comprising the steps of claim 2 (See col.7, lines 45-50 and col.1 , lines 
54-58). 

Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to mount computer readable program taught by Jeffries on 
to the data path service as shown in Cortez in order to perform communication so that 
the systems run more efficient. 

Regarding claim 11, Cortez discloses all of the limitations as applied to claim 3. 
Cortez does not specifically disclose an article of manufacture comprising a computer 
usable medium having computer readable program code means embodied therein for 
causing data path optimization and data forwarding the computer readable program 
code means in said article of manufacture comprising computer readable program 
code means for causing a computer to effect the steps of claim 3. 
Jeffries teaches an article of manufacture comprising a computer usable medium 
having computer readable program code means embodied therein for causing data 
path optimization and data forwarding the computer readable program code means in 
said article of manufacture comprising computer readable program code means for 
causing a computer to effect the steps of claim 3 (See col.7, lines 45-50). 

Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to mount computer readable program taught by Jeffries on 
to the data path service as shown in Cortez in order to perform communication so that 
the systems run more efficient. 
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Regarding claim 12, Cortez discloses all of the limitations as applied to claim 3. 
Cortez does not specifically disclose a program storage device readable by machine, 
tangibly embodying a program of instructions executable by the machine to perform 
method steps for optimizing a data path and forwarding data, said method steps 
comprising the steps of claim 3.Jeffries teaches a program storage device readable by 
machine, tangibly embodying a program of instructions executable by the machine to 
perform method steps for optimizing a data path and forwarding data, said method 
steps comprising the steps of claim 3 (See col. 7, lines 45-50 and col.1 , lines 54-58). 

Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to mount computer readable program taught by Jeffries on 
to the data path service as shown in Cortez in order to perform communication so that 
the systems run more efficient. 

Regarding claim 15, Cortez discloses all of the limitations as applied to claim 14. 
Cortez does not specifically disclose a computer program product comprising a 
computer usable medium having computer readable program code means embodied 
therein for causing data path optimization and data forwarding, the computer readable 
program code means in said computer program product comprising computer readable 
program code means for causing a computer to effect the functions of claim 14. 
Jeffries teaches a computer program product comprising a computer usable medium 
having computer readable program code means embodied therein for causing data 
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path optimization and data forwarding, the computer readable program code means in 
said computer program product comprising computer readable program code means 
for causing a computer to effect the functions of claim 14 (See col .7, lines 45-50 and 
col.1, lines 54-58). 

Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to mount computer readable program taught by Jeffries on 
to the data path service as shown in Cortez in order to perform communication so that 
the systems run more efficient. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RAMTIN KANGARLOO whose telephone number is 
(571 )270-3452. The examiner can normally be reached on Mon to Fri 8 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chirag Shah can be reached on (571) 272- 3144. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/RAMTIN KANGARLOO/ 
Examiner, Art Unit 2619 
April 5, 2008 



/Chirag G Shah/ 

Supervisory Patent Examiner, Art Unit 2619 



